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Purchaser's name if fUull ...ccecvcacescees Dealer's name (i.f appliwble) sescsescsscssescscsscse
Mm ........................ AR E RN N NN N m ...................................‘...

Past cOde cccecveccvecacaccnn eecacsccccascee P@mL GG cecocnscccccaccsacacescsnncescccccccacen

Day Telephﬂnc NO es0eesscscacssanne Hﬂme Telephone NO sescsccascssdssssss

FINANCE ~ Campany (if applicable)
Name & AJAIeSS .ccesecoccccccaasanaan ssscscscscese

Telephone [0 cescenssccsccccssee Loan details £

Part excharge details:

................................
ceaessasecscssacacnconacseasccccsssse

eeoenssssecssccscenccca ceceecscsace

etcesccsescscssscacscssnsssncsosas VALUATION Part exchange aoffer £

WESTERLY OWNERS ASS. INFORMATION =T

PAYMENT DETAILS

Base Price

Extras

Total Coatract (ex VAT)
VAT @ 15%

TOTAL

Depasit Due/Received Date ceeceeaccccscscscse VAluG Lecoscacvcccscacnnse
First paymeat due Date ceevececene ceceeca Value L£.cieececoessecaannas
Finance payment due Date ccceeccccecccscsce Value Loceevcevcccnacccnsns
Part Exchange allowance (if applicable) Lececcccccsccccccscaccsascnanee
Balance due 10 days before completion

[ ot B o B or BN o'}

2....-.--....0.......000.

Leceeececrcccncossncccscaccncnncs

FOR TNTERNAL USE ONLY
Contract freecze date eccecccccecsssccsascnsas

Qﬁex‘ mmum amt 9 &0 0000068006000 s0an mm TR XN W NN W W NN NN NN
Freeze date confirmation sent

DATE ....... cascccan eececesncccccsasassss DATE

QUSTOMER SIGNATURE c..eesescecsasnsccsecss FOR WESTERLY YAQITS LTD ecovvecenccscanas
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TERMS AND CONDITIONS OF SALE

{Any variation or addition to these Terms must be given in writing)

WESTERLY YACHTS LIMITED (hereinafter called ‘the Company’ only
contract subject to these terms and conditions.

1. GENERAL
{1) All contract offers are made and all orders are accepted subject to the
following conditions. All conditions of the Customer or other terms
conditions or warranties whatsoever are excluded from the contract or any
- variation thereof unless expressly accepted by the Company in writing.
{2) Unless otherwise stated contract offers shail only be available for
acceptance for a maximpm period of 30 days from the date thereof and
may be withdrawn by the Company within such period at any time by
written or oral notice.
{3) These terms and conditions can only be altered or gualified by a
document signed by a director of the Company setting out in full all the
relevant alterations and qualifications.
(4) If any statemesnt or representation upon which the Customer relies has
been made to the Customer other than in the documents enclosed with the
Company's gquotation or acknowledgement of order the Customer must set
out that statement or representation in a document to be attached to or
endorsed on the order in which case the Company may clarify the point
and submit a new guotation.
{5) Where the contract js for the sale of Goods t0 a consumer that is in
general a person acquiring the Goods otherwise than for the purposes of a
trade or business the statutory rights or obligations that arise if the Goods
are defective or are not fit for their purpose or do not correspond with
their description shall in no way be affected by these Conditions. If
however a consumer wishes to avail himself of the provisions of the
Guarantee Condition the Consumer may do so provided the Consumer
complies with the provisions of these Conditions. Wherse a trade discount is
given the Customer warrants that the transaction is not a consumer sale.
2. DELIVERY
(1) Uniess otherwise agreed in writing delivery shall be effected by the
Company within Great Britain and the Customer shall be responsible for
delivery charges.
(2} Time for delivery is given as accurately as possible but is not guaranteed.
The Customer shall have no right to damages or to cancel the order for
failure for any cause 1o meet any delivery time stated unless the Company
and the Customer agree to a liquidated damages formula in respect thereof.
(3) The date of delivery shall in every case be dependent upon prompt
receipt of all necessary information final instructions or approvals from the
Customer. Alterations by the Customer in design specifications or quantities
required may resuit in defay in defivery.
{4) The Company will endeavour to comply with reasonable requests by
the Customer for postponement of delivery but shalf be under no obligation
to do so. Where delivery is postponed otherwise than due to defauit by the
Company the Customer shall pay all costs and expenses including a
reasonable charge for storage and transportation occasioned thereby and
the Company shall be entitled to invoice the Goods in accordance with
these Conditions.
{6) Unless otherwise expressly agreed any packaging supplied by the
Company is intended to be only sufficient 1o protect the Goods for all
normal conditions of transit and for the normal period of transit only.

3. VARIATIONS

{1) Variations and extra items requested by a Customer to a standard boat
as detailed on the Company's individual boat specification sheet, will be
accepted by the Company during the period following the issuing of a
quotation by the Company and acceptance and signature of the contract
by the Customer.

(2} All variations, before the contract has been signed, required by the
Customer shall be in writing and the price if not agreed prior 1o the
performance of the work by the Company shall be based on appropriate
contract prices (if any) plus escalation in respect of inflation and increased
costs of materials and labour.

(3) If the Company agrees to make any variations in accordance with
sub-paragraph (1) above then any dates quoted for delivery or completion
of the contract shall be extended appropriately.

4. RISK AND TITLE

{1) Risk shall pass to the Customer so that the Customer is responsible for

all loss damaoge or deterioration to the Goods:-

{a} if the Company delivers the Goods by its own transport at the time
when the Goods or a relevant part thereof arrive at the place of delivery
or

{b) in all other circumstances at the time when the Goods or a relevant part
thereof leave the premises of the Company whether or not the
Company arranges transport and where the Goods are delivered by
carrier any claims for loss or damage in transit must be made by the
Customer against the carrier in accordance with the earriers conditians.

(2} (i} Title in the Goods or any part thereof shall pass to the Customer

when payment in full therefor has been made or when the Caompany
serves written notice upon the Customer specifying that title in the
Goods or such part thereof has passed whichever shall be the earlier in
time and the Customer shall permit any officer employee representative
or agent of the Company to enter on to the Customer's premises and to
repossess the Goods at any time prior thereto.
{ii) The Customer shail only be at liberty to sell the Goods purchased
from the Company prior to the passing of title on the understanding
that if the Customer does sell the Goods then the Customer wili hold
on trust for the Company so much of the proceeds of sale received by
the Customer under contracts which include any of the Goods either in
their original or altered state as are necessary to discharge payment in
full to the Company.

§. CANCELLATION

Cancetlation witl only be agreed to by the Company on condition that all

costs and expenses incurred by the Compeny up to the time of cancellation

and all loss of profits and other loss or damage resulting to the Company
by reason of such cancellation will be paid forthwith by the Customer to
the Company.

6. PRICES

{1) Al} prices are uniess otherwise stated nquoted net ex works exclusive of
VAT. In the event of any increase in the cost of labour due to local or
national awards Or increases in the cast of materials and overheads during
the period of production may be added to the guoted price.

(2) In the event of any alteration being required by the Customer in design
or specification the Company shall be entitled to make an adjustment of
the contract price corresponding to such alteration.

7. TERMS OF PAYMENT

{1) Unless otherwise agreed by the Company in writing the terms of
payment shall be one half of the total agreed contract price on signature of
the contract (less any deposit paid previously) the balance (together with
any extra costs payable in accordance with these Conditions} ten days
before the date notified to the Customer by the Company as the estimated
completion date.

(2} No disputes arising under the contract nor delays beyond the
reasonabie control of the Company shall interfere with prompt payment in
full by the Customer.

8. SPECIFICATIONS

Whilst the Company will endeavour to manufacture the Goods in
accordance with the specifications prevailing at the time of receipt of the
order, it reserves the right notwithstanding the above to vary the
specifications without notice in the light of changes in technical knowledge,
production technigues, Government or other regulations, consideration for
safety or other reasonable cause. The delivery of Goods conforming to the
Company's prevailing design and specifications at the time of delivery shall
be good and sufficient performance of this contract hy the Company.

9. DEFECTS APPARENT ON INSPECTION
The Customer shall have no claim for defects apparent on visual inspection
untess: -
{i) the Customer inspects the Goods within three working days of
delivery and
(i} a written complaint is made to the Company within fourteen days
of receipt of the Goods or such shorter period as the carriers conditions
{if applicable) require specifying the shortage or defect and
{iii) the Company is given an opportunity to inspect the Goods and
investigate any complaint before any use is made of the Goods.
If a complaint is not made to the Company as herein provided then the
Goods shall be deemed 1o be in all respects in accordance with the contract
and the Customer shall be bound to pay for the same accordingly and in
such circumstances the Guarantee Condition shall not apply

10.DEFECTS NOT APPARENT ON INSPECTION
(1) The Customer shall have no claim in respect of defects not apparent on
visual inspection at the time of delivery unless.-
{i) a written comptaint is sent to the Company as $00n as reasonabty
practicable after the defect is discovered and no alteration made thereto
before the Company is given an opportunity in accordance with sub-
paragraph {4} of this Condition to inspect the Goods and
{ii} the complaint is sent within 12 months of the date of delivery of
the Goods or in the case of items not manufactured by the Company
within the guarantee period specified by the manufacturer of such
itemn, ‘
{2) The Customer shali not be entitled to any claim in respect of any
repairs or alterations undertaken by the Customer without the prior
specific written consent of the Company nor in respect of any defect
arising'by reason ot tair wear and tear or damage due to misuse.
(3) The Company shall not be liable for loss or damage suffered by reason
of continued use of the Goods after the Customer becomes aware of a
defect or after circumstances which should reasonably have indicated to
the Customer the existence of a defect.
{4) The Company may within 15 days of receiving such a written complaint
{or 28 days where the Goods are situated outside the United Kingdom)
inspect the Goods and the Customer if so required by the Company shall
take alf steps necegsary to enable the Company to do so.
11.GUARANTEE CONDITION
{1) Save as otherwise provided by the other conditions of these Conditions
Section 12 to 15 of the Salc of Goods Act 1979 are to be implied into this
contract.
{2) In the event of the conditions of the Goods being such as might or
would {subject to these Conditions) entitle the Customer to claim damages
or to repudiate the contract the Customer shall not then do so but shail
first ask the Company to repair or supply satisfactory substitute Goods and
the Company shall thereupon be entitled at its option 10 repair or take
back the defective Goods and to supply satisfactory substitute Goods fres
of cost and within a reasonabie time. If the Company does so repair the
Goods or supply satisfactory substitute Goods the Customer shall be
bound to accept such repaired or substituted Goods and the Company
shall be under no liability in respect of any loss or damage whatsoever
arising from the initial delivery of the defective Goods or from the delay
before the defective Goods are repaired or the substitute Goods are
delivered.
{3} The Company's liability for all parts of the Goods supplied but not
manufactured by them shall be limited to the liability of the manufacturers
of such Goods whether or not the extent of the manufacturers liability is
made known to the Customer

12. RACING

The Guarantee Condition shall not extend to the spars, sails, fittings and
component parts of the boat during any period in which the boat is being
used for the purpose of racing. If the Customer requires the boat for use in
races or other competitions such requirement must expressiy be made
known to the Company otherwise this contract and the Company’s liability
hereunder shall be construed on the basis that it is a contract for sale of a
cruising boat and equipment

13.DATA AND TECHNICAL INFORMATION

The information contained in the advertising sales and technical literature
issued by the Company may be relied upon to be accurate in the exact
circumstances in which it is expressed otherwise any illustrations
performance details examples of installations and methods of assembly and
all other technical datain such literature are based on experience and from
trials under test conditions. Accordingly the information contained in the
Company's publications is provided for general guidance only and forms no
part of the contract unless expressly agreed in writing, Customers should
obtain specific recommendations and advice from the Company regarding
the uses and attributes of the Company’s products.

14. INSOLVENCY

If the Customer shall become bankrupt or insolvent or compound with
creditors or in the event of a resolution being passed or proceedings
commenced for the liquidation of the Customer fother than for a voluntary
winding up for the purpose of reconstruction or amalgamation} or if a
Receiver or Manager'is appointed of all or any part of its assets or under-
teking the Company shall be entitied to cancel the contract in whole or in
part by notice in writing without prejudice to any right or remedy accrued
or accrding to the Company.

15.FORCE MAJEURE

Neither party shall be under any liability for any delay loss or damage
caused wholly or in part by act of God governmental restriction condition
or control or by reason of any other act matter or thing beyond its
reasonable control including failure by the other party to carry out the
provisions of these Conditions.

16. LEGAL

The contract shaill be governed and interpreted exclusively according to the
Law of England and shall be subject to the jurisdiction of the English
Courts only. '
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