
WESTERiy
47 ASTON ROAD, WATERLOOVILLE, HAMPSHIRE P07 7XJ

Southampton Boat Show m—k]
16th - 24th September 1988

Stand No. F7 Ll^t Special Pricesasat
Tel: (0703) 222792 1^1 klOC Boat Show 1st October,

Prïces 1988
£ £

Model Descriptlon ex. VAT ex. VAT
Konsort 29 Bestselling29ft. familycruiser. eberths. Finortwinkeels 30,990 31,490
Konsort Duo 29 Deck saloon salilng cruiser. 5 berths. Hot & cold water.

Shower. Twin keels   39,490 39,990
Tempest 31 Performance cruising yacht with twin doublé aft cabins.

6 berths. Fin or twIn keels  33,490 34,490
Fülmar 32 Fastmanageablesloop.%rig.6berths.Finortwlnkeels... 37,490 37,990
Storm 33 I^lki^ Excltlng performance, one design cruiser/racer with 7
Winner 1986 berths in a 3 cabin layout. Fin keel  39,990 41,240
Seahawk 35 NEW version of thls popular centre cockpit cruiser with

7 berths in 3 cabins. Completely restyled internally and
externally. Fin or twin keels   48,990 49,990

Falcon 35 NEW version Aft cockpit tast cruiser with 7 berths in
3 cabins and 2 heads. Completely restyled interior and
sleek scooped transom. Fin or twin keels   48,990 49,990

Rivlera 35 A/EW Luxury deck saloon sailing cruiser. 6 berths in 3 large
cabins. Ideal for extended cruising. Fin or twin keels ... 52,990 53,990

Corsair II 36 Fin keel sloop. Centre cockpit fast cruiser. 8 berths in
3 cabins     56,990 57,990

Oceanlord 41 Topof the rangesloop. Centre cockpit, blue water cruiser.
8 berths in 4 cabins  77,990 78,990

Prices stated are ex works and for fin keei modeis (except Konsort Duo 29)

PAYMENT TERMS - BOAT SHOW PRICES
1. A £500 deposit placed during the Show, subject to contract, wil! secure a beat at the above prices.
2. A signed contract and one-third payment due betere 24th October 1988. On receipt of the signed contract, a deiivery date wiii be confirmed.
3. Baiance due 10 days betere compietion ot the boat at the tactory. See over for terms & conditions of safe.

Westerly Regional Sales Centros
Solent

Hamble Point Marina, School Lane, Hamble, Southampton SOS 5NB Tel: 0703 455233
Contact: David Hardy, Andrew Hind, Guy Nichoiis

East Coast
Fox's Marina, The Strand, Wherstead, Ipswrich, Suffolk IP2 8NJ Tel: 0473 681677 Contact: Robert Shufflebottom

South East
Brighton Marina, Brighton, Sussex BN2 5UF Tel: 0273 609556 Contact: Bob Weaden

South Wales
Swansea Yacht Haven, Lockside, Marltlme Quarter, Swansea, W. Glamorgan SA1 1WN Tel: 0792 473330 Contact: Steven Lewis

Poole
Salterns Marina, Salterns Way, Poole, Dorset BH14 8JR Tel: 0202 700210 Contact: John Owen

Plymouth
Queen Anne's Battery, Plymouth, Devon PL4 OLP Tel: 0752 672828 Contact: James Green

Westerly Dealers
Scotland & Northern Ireland

Euroyachts Ltd., Glyde Place, Glasgow G5 8AT, Scotland Tel: 041 429 3766 Contact: Jlm Berry
Northern England, North Wales & The Isie of Man

Pickles of Banger, Garth Road, Banger, Gwynedd LL57 2SE Tel: 0248 352775 Contact: MIke Fox
Channel Islands

New Horizon Yacht Agency, Castle Emplacement, St. Peter Port, Guernsey Tel: 0481 26335 Contact: MIke Brennan
Elre

Nell Watson Ltd., 2 Connaught Place, Dunlaoghalre, County Dublin Tel: Dublin 806070 Contact: Cllve Martin

See separate sheet for our
special Siiver Jubilee offer 16th September 1988



TERMS AND CONDITIONS OF SALE
(Any variation or addition to these Terms must be given in wrltlng)

(a) In these Conditions of Sale the "Company" shall mean WESTERLY YACHTS LIMITED.
(b) These Conditions shall apply to any contract between the Company and any person,

firm or company ("the Purchaser") placing an order wit h the Company In respect of any
goods, components, products or other Items or services ("the Products").

(c) "International Sales" means those sales of products where the Purchaser's place of
business (If any) or normal resldence is outside the United KIngdom of Great Britaln and
Northern Ireland ("the UK") and "UK Sales" means all other sales.

2 ORDERS
(a) The Company wlll be under no llabllity for any order recelved untll the order Is accepted

by the Company In wrltlng by signing lts Contract form ("the Contract").
(b) Any offer which Is contalned in any Contract may be withdrawn'at any time prior to lts

slgnature by the Company and wlll automatlcally be withdrawn under the terms of thls
condltion If it is not returned dulysigned bythe PurchaserwlthinSO days of despatch to
the Purchaser.

(c) An accepted order may onlybecancelled orvaried with the Company's consent and the
giving of this consent shall not in any way prejudice the Company's rightto recoverfrom
the Purchaser full compensatlon forany loss or expense arising from such cancellatlon
or variation.

(d) Any offer, order, sale and/or delivery or any conduct in confirmatlon of any transaction
will be subject to these terms and conditions which are the only basis upon which the
Company does business and shall preval! notwithstanding any printed or other
conditions contalned or referred to In any purchase order or other document prepared
by or on behalf of the Purchaser.

(e) No other agreement, representation, promise, undertaking or understanding of any
kind uniess expressly confirmed In writing by the Company shall add to, vary or waive
any of these terms and conditions.

3 VARIATIONS
(a) If the Purchaser wishes to vary, increase or modify the Standard equipment or optlons

contalned in the Company's boat speclficatlon then the Company may at its discretion
agree to such change but if it does so agree then it wlll do so on terms that the price of
the equipment oroption in question shall beincreased by50%provlding such change is
agreed during the work In huil stage of manufacture of the boat and by 100% If such
change Is after the completion of the work In huil stage.

(b) No variation, Increase or modlflcatlon to non-standard equipment or optlons shall be
allowed.

4 PRICES
Prices for the Products are Net ex works and do not include;-
(I) VAT or any other sales taxes;
(II) Insurance;
(lli) The cost of unioading, effecting delivery and commissioning In accordance with the

terms hereof; and
(Iv) Any special packing or alteratlon to the order requlred by the Purchaser
all of which charges shall (if applicable) be shown in addition to the price for the Product in
the Contract.

5 PAYMENT
(a) Uniess otherwise agreed In writing payment of one third of the total contract price shall

be made at the time of slgnature of the Contract (less any deposit already paid) and the
balance (together with any extra costs payable in accordance with these Conditions)
shall be pald not later Ihan 10 days before the date notifled by the Company to the
Purchaser as the estimated date of completion of manufacture.

(b) Fallure bythe Purchaser to pay in accordance with the provisions of this condltion shall
entitle the Company, without prejudice to its rights to damages, to suspend any
outstanding work or deliverles or to cancel the Contract.

(c) In addition to the Company's rights under sub-condition (b) the Company shall be
entitled to charge Interest on any amounts outstanding (both before and after
judgement) at the rate of 3 per cent above the Barclays Bank base rate for the time
being in force.

(d) Payments by letter of credit shall only be made if so designated on the face of the
Contract and if this does apply all costs including bank charges shall be for the account
of the Purchaser and all letters of credit shall be:-
(i) In favour of the Company;
(11) Consistent with the provisions of these terms and conditions;
Oil) In sufficiënt amounts and for the perlod necessary to meet with all payment

obiigatlons hereunder;
(iv) Irrevocable, transferable and divislble; and
(v) Issued or confirmed by a Bank In London acceptable to the Company within

fifteen days after the date of the Contract.
6 DELIVERY AND PASSING OF RISK

(a) The risk in the Products passes to the Purchaser on delivery.
(b) Where delivery Is to take place at the Company's works delivery shall actually occur

(and risk shall therefore pass) at the time when the Products are placed onto the
Purchaser's transport. The Purchaser shall be responslbleforsecuring the Products to
such transport.

(c) Where delivery Is to take place other than at the Company's works then:-
(i) If the Company is not commissioning the Product then delivery shall actually

occur (and risk shall therefore pass) when the Products arrivé at the place of
delivery, The Purchaser shall be responsible for unsecuring and unioading the
Products.

(li) If the Company Is commissioning the Product then delivery shall actually occur
(and risk shall therefore pass) when the commissioning Is complete.

(d) The Company will use all reasonable efforts to dellver the Products in accordance with
dates specified but failure tocomply with such dates shall not constltutea breach of this
Agreement and dates of delivery are approximate only and are not of the essence of the
Contract.

(e) Where the Purchaser notities the Company that it is unable to take delivery of the
Products In accordance with the date stated in the Contract or within seven days of the
Company giving notice that the Products are ready for despatch, the Company shall
endeavour to store the Products and the Purchaser shall reimburse the Company
without delay all costs and storage charges incurred by the Company untll delivery
takes place.

(f) Where the Products are to be delivered by instalmentsandthe Purchaser eitherfailsto
accept any delivery when due or defaults In making any payment when due, then the
Company may cancel any or all subsequent deliverles and the Purchaser shall
compensate the Company In full forany loss or expense arIsIng from such cancellatlon.

(g) The Company wlll package the Products toprotectthem during transit by normal means
for a normal period. The Purchaser shall pay for any additional packaging which It may
speclfy.

7 PASSING OF PROPERTY
Untll the Company has recelved full payment In respect of the Products:-
(a) The Company shall retain property In the Products;
(b) The Purchaser shall be entitled tosell the Productsand passthe property In thesameto

thIrd partles In the normal course of business untll the events set out In (e) below, but the
proceeds of resale and/or the claim to such proceeds will be held In trust for the
Company until such time as all sumsowingto the Company In respect of the sale of such
Products have been pald.

Untll such sums have been paid the Purchaser shall, subject to the terms of this Condltion,
retain the Products In a fiduclary capaclty.
(c) The Company shall be entitled at any time while any monles In respect of the Products

are outstanding to notlfy the Purchaser of lts Intention to retake possession of them.
(d) On receipt of notice from the Purchaser oron the happeningofany of the events set out

under (e) below the Purchaser's authorlty to sell the Products shall be withdrawn and all
proceeds of the sale recelved by the Purchaser from sale made prior to the withdrawal
of authorlty shall be pald bythe Purchaserintoabankaccountseparate from all other of
its monies and held In such account for the Company. Further all Products shall be
Immediately redellvered to the Company and It by lts servants or agents shall have the
right during normal business hours to enter upon any land or buildings to take
possession of the Products.

(e) The events hereinbefore referred to are:-
(i) any notice that a Recelver or manager is to be or has been appointed;
(li) (where the Purchaser is a corporate body) any notice that a petition to wind up the

companylsto beor has been presentedor any notice of aresolutionto wind up the
company (save for the purpose of a reconstruction or amalgation);

(lii) a decision by the Purchaser that it intends to make an arrangement with lts
creditors;

(iv) any act of bankruptcy as defined by Sectlon 1 of the Bankruptcy Act 1914.
8 SPECiFICATIONS

All speclfications are approximate only and are subject to normal margins of tolerance for
the materlals and construction In question. Whilst the Company wlll endeavour to manu¬
facture the Products in accordance with the speclfications prevailing at the time of the Con¬
tract it reserves the right notwithstanding theabove to vary the speclfications without notice
in the llght of changes In technical knowledge, production techniques, Government or other
regulations, consideratlon for safety or other reasonable cause. The delivery of Products
conforming to the Company's prevailing design and speclfications at the time of delivery
shall be good and sufficiënt performance of the Contract by the Company.

9 DEFECTS APPARENT ON INSPECTION
(a) The Purchaser shall have no claim for defects apparent on vIsual Inspection uniess:

(I) the Purchaser inspects the Products within three working days of delivery; and
(li) a written complaint Is made to the Company within fourteen days of delivery

(specifying the shortage or defect); and

(iii) the Company Is given an opportunity to Inspect the Products and Investigate any
complaint before any use is made for the Products;

(Iv) in InternatlonalSales where delivery Is tobe made in the UK inspection and claims
must be made whilst the Product is In the UK toallow the Company to Inspect the
Product which Is the subject of complaint In the UK and the Purchaser must, if
necessary, appoint an agent to carry out such inspection on hls behalf.

(b) Ifa complaint Is not made tothe Company as hereinprovided then the Products shall be
deemed to be in all respects in accordance with the Contract and the Purchaser shall be
bound to pay for the same accordingly.

10 DEFECTS NOT APPARENT ON INSPECTION
(a) The Purchaser shall have no claim in respect of defects not apparent on visual

Inspection at the time of delivery uniess;
(i) a written complaint Is sent tothe Company as soon as reasonably practlcable after

the defect Is discovered and no alteratlon made thereto before the Company Is
given an opportunity In accordance with sub-condition (d) of this Condltion to
inspect the Products; and

(ii) the complaint Is sent within twelve months of the date of delivery of the Products in
UK Sales and within 90 days of the date of delivery in International Sales or in the
case of Items not manufactured by the Company within the guarantee period
specified by the manufacturer of such item.

(b) The Purchaser shall not be entitled to any claim In respect of any repairs or alterations
undertaken bythe Purchaser without the prior speclflc written consent of the Company
nor in respect of any defect arising by reason of fair wear and tear or damage due to
misuse.

(c) The Company shall not be liable for loss or damage suffered by reason of continued use
of the Products after the Purchaser becomes aware of a defect or after circumstances
which should reasonably have indicated to the Purchaser the existence of a defect.

(d) The Company may within fifteen days of recelving such a written complaint (or twenty
eight days where the Products are situated outside the UK) Inspect the Products and
the Purchaser If so requlred by the Company shall take all steps necessary to enable
the Company to do so.

11 WARRANTY
(a) The Company wlll make good by replacement or at its optlon by repair all defects In

Products which have been manufactured by the Company and which arise solely from
faulty design (other than a design made, furnished or specified by the Purchaser for
which the Company has disclaimed responslbillty in writing) materlals and workman-
ship PROVIDED THAT all such defects are reported to tne Company In writing in
accordance with the terms of clauses 9 and 10 above. The warranty does not cover
damage to the Products caused by accident, misuse, acts of thIrd partles, envlron-
mental conditions or other causes beyond lts control.

(b) Products Incorporating the detective parts (or the parts themselves If they can be
detached from the Product without damaging it) must at the Company's option be
returned to its works. The Company shall refund the cost of carriage on such returned
Products or parts and the repaired or new parts will be delivered by the Company.
Where Products are repaired or replaced under this Conditlon they wlll be consldered
as having been delivered at the same time as the original Products.

(c) Where claims are made bythe Purchaser under this condltion the Company shall use all
reasonable endeavours to rectify the problem as soon as practlcable. The partles
hereto accept that such rectificatlon may take a longertlme during those months of the
year (in the Spring and Summer) which are popular for salling and that It Is the
Company's Intended objectlve In responding to complaints to keep its Purchasers
salling In safety.

(d) Where the Company responds to a complaint which Is not covered by the warranty It
reserves the right to charge the Purchaser at lts normal rates for travel subslstence
labour and materlals In carrying out any inspection and rectificatlon.

(e) In the case of Products not manufactured bythe Company the Purchaser Is entitled only
tosuch benefits as the Company may recelve underanycontract with the manufacturer
and which It Is entitled to assign to the Purchaser,

(O The Company's llabllity under this clause shall be In lieu of any warranty or conditlon
express or Implled whether by statute or otherwise (except Sectlon 12 of the Sale of
Goods Act 1979) Including, but without llmltation, the Implled warranties as to
merchantable quallty or fitness for purpose except where the Purchaser contracts In
UK Sales as a "consumer" within the meaning of Section 1 2 of the Unfair Contract
Terms Act 1977 in which event Sections 13,14 and 15 of the Sale of Goods Act 1979
shall apply to the Contract.

12 LIMITATION OF LIABILITY
The Company shall be liable for:-
(a) Death or personal injury arising from its negllgence, and
(b) The repair or replacement of the Products in accordance with the obiigatlons contalned

In Condltion 11 above.
(c) Any breach of the obiigatlons (title to Products) contained in Section 12 of the Sale of

Goods Act 1979.
The Company hereby expressly excludes and shall not be responsible for any other loss
damage or llabllity arising out of the Contract whether direct or indirect or consequential
and whether or not caused by lts negllgence Including but without prejudice to the
generality of the foregoing loss of profits or other economie loss.

13 SECOND HAND SALES
The terms of clauses 9,10 and 11 do not apply to sale of second hand Products which are
sold as seen. Uniess otherwise stated demonstration Products are sold as new,

14 CHARTERING
The warranty contalned In Conditlon 11 above shall apply to Products which are to be used
for chartering or for other business purposes with the modlflcatlon that complaints in
respect of defects not apparent on visual Inspection must be sent within 90 days of the date
of delivery.

15 DATA AND TECHNICAL INFORMATION
The Information contalned In the advertising sales and technical literature issued by the
Company may be relied upon to be accurate In the exact circumstances in which it Is
expressed otherwise any lllustratlons performance details examples of Installations and
methods of assembly and all other technical data In such literature are based on experience
and from trials under test conditions. Accordingly the informatlon contained in the
Company's publications is provided for genera! guidance only and forms no part of the
Contract uniess expressly agreed In writing. Purchasers should obtain speclflc recom-
mendatlons and advice trom the Company regarding the uses and attributes of the
Company's products.

16 FORCE MAJEURE
The Company shall be under no llabllity for any delay or failure to perform in the event that
the manufacture supply or delivery of the Products Is prevented or delayed by any act or
circumstances beyond the Company's reasonable control including but not llmited to Act of
God, legislation, war, fire, drought, failure of power supply, lock-out, strike or other action
taken by employees In contemplation or furtherance of a trade dispute or owing to any
inablllty to procure materlals requlred for the performance of the Contract.

17 WAIVER AND SEVERANCE
(a) Any indulgence granted by the Company to the Purchaser and any fallure by the

Company to Insist upon strict performance of these terms and conditions shall not be
deemed a waiverof any of the Company's rights or remedies nor be deemed awaiver of
any subsequent default by the Purchaser.

(b) The Invalidlty in whole or In part of any clause In these terms and conditions shall not
affect the valldity of the remainder of such clause or these terms and conditions,

18 ASSIGNMENT
TheContract is not asslgnable bythe Purchaser without the written consent of the Company
and Is between the Company and the Purchaserasprinclpalsbut the Company may without
consent assign or sub-contract all or any of its rights and obiigatlons hereunder.

19 TERMINATION
If the Purchaser becomes insolvent or in the opinion of the Company is likely to go Into
bankruptcy, recelvership or liquidatlon, or makes default in or commlts a breach of the
Contract, the Company may forthwlth on written notice to the Purchaser terminate the
Contract without incurring llabllity tothe Purchaser and without prejudice tothe Company's
rights which may have accrued up to the date of termination.

20 CONSTRUCTION
No variation or addition to these Conditions shall be effective uniess contalned on the face
of the Contract or In a written Instrument signed by a DIrector or the Secretary of the
Company,

21 GOVERNING LAW
The Interpretation and appllcatlon of the Contract shall be in accordance with English Law
and both partles hereby agree to submit to the non-exclusive jurisdictlon of the English
Courts,

22 HEADINGS
The sectlon headings contained herein are for convenience or reference only and shall not
affect the interpretation of any term or condltion hereof.

23 CUMULATION OF REMEDIES
All remedies avallable to either party for breach of this Contract are cumulatlve and may be
exerclsed concurrently or separately, and the exerclse of any one remedy shall not be
deemed an election of such remedy to the exclusion of other remedies.

24 NOTICES
Any notice or other communication hereunder shall be in writing (which includes telex), and
shall be duly given when actually delivered to the Company or the Purchaser at lts address
on the face of this Contract or such other address as may from time to time (by written notice
to the other party) have been designated for such purpose.



WESTERLY
47 ASTON ROAD, WATERLOOVILLE, HAMPSHIRE POT 7XJ

London International Beat Show
Telephone

5th-15th January 1989
Stand No. J3 Price List

01-370 1825
Special

Beat Show

Model
Griffen 26
Merlin 28
Konsort 29

Konsort Duo 29

Tempest 31

Fulmar 32
Storm 33
one design
Storm 33 cruiser
Seahawk 35

Falcon 35

Rivlera 35

Corsair II 36

Oceanlord 41

Description
Popular 6 berth fast cruiser. Fin or twin keeis  
7 berth sloop with 3 cabin layout. Fin or twin keeis ...

Best selling 29 ft. family cruiser. 6 berths. Fin or
twin keeis  
Deck saioon saiiing cruiser. 5 berths. Hot & coid water.
Shower. Twin keeis 

original version - Performance cruising yacht with
twin doubie aft cabins. 6 berths. Fin or twin keeis —

new classic version - One doubie aft cabin, aft
heads and doubie forecabin. 6 berths. Fin ortwin keeis
Fast manageabie sioop. % rig. 6 berths. Fin ortwin keeis.

Exciting performance, one design cruiser/racer with 7
berths in a 3 cabin iayout. Fin keei  
newluxurycruiser version-Fin ortwin keeis ...
new version of this popuiar centre cockpit cruiser
with 7 berths in 3 cabins. Compieteiy restyied internaiiy
and externaiiy. Fin ortwin keeis  
new version Aft cockpit fast cruiser with 7 berths in
3 cabins and 2 heads. Compieteiy restyied interior and
sieek scooped transom. Fin or twin keeis 

new Luxury deck saioon saiiing cruiser. 6 berths in 3
iarge cabins. ideai for extended cruising. Fin or
twin keeis  
Fin keei sioop. Centre cockpit fast cruiser. 8 berths in
3 cabins 
Top of the range sioop. Centre cockpit, biue water
cruiser. 8 berths in 4 cabins  

price
ex. VAT

22,490
24,490

32,990

41,990

36,690

36,690
39,890

44,290
43,290

Price at
1 Feb. 89
ex. VAT

22,990
24,990

33,490

42,490

37,240

37,240
40,390

44,790
43,790

52,490 52,990

52,490 52,990

57,690

60,890

58,690

61,890

82,990 83,990
Prices stated are ex works and for fin keei models (except Konsort Duo 29)

payment terms - boat show prices
1. A £500 deposit placed during the Show, subject to contract, will secure a boat at the above prices.
2. A signed contract and one-third payment due before 15th February, 1989. On receipt of the signed contract, a delivery date will be contirmed.
3. Balance due 10 days betore completion ot the boat at the tactory. See over lor terms & condilions of sale.

Westerly Reglonal Sales Centres
Solent

Hamble Point Marlna, School Lane, Hamble, Southampton S03 5NB Tel: 0703 455233
Contact: Andrew Hind, Peter Baines, Michael Druce

Esst Co3st
Fox's Marina, The Strand, Wherstead, Ipswich, Suttolk IP2 8NJ Tel: 0473 681677 Contact: Robert Shuttlebottom

South East
Brighton Marina, Brighton, Sussex BN2 SUF Tel: 0273 609556 Contact: Bob Weaden

South Wales
Swansea Yacht Haven, Lockside, Maritime Quarter, Swansea, W. Glamorgan SA1 1WN Tel: 0792 473330 Contact: Steven Lewis

Plymouth
Queen Anne's Battery, Plymouth, Devon PL4 OLPR Tel: 0752 672828 Contact: James Green

Westerly Dealers
Scotland & Northern Ireland

Euroyachts Ltd., Clyde Place, Glasgow G5 8AT, Scotland Tel: 041 429 3766 Contact: Jim Berry
Northern England, North Wales & The Isie of Man

Dickies ot Bangor, Garth Road, Bangor, Gwynedd LL57 2SE Tel: 0248 352775 Contact: Mike Fox
Channel Islands

New Horizon Yacht Agency, Castle Emplacement, Sf. Peter Port, Guernsey Tel: 0481 26335 Contact: Mike Brennan
Elre

Neil Watson Ltd., 2 Connaught Place, Dunlaoghaire, County Dublin Tel: Dublin 806070 Contact: Clive Martin

SEE SEPARATE SHEET FOR GUR BOAT SHOW OFFER 5th January 1989



TERMS AND CONDITIONS OF SALE
(Any variation or addition to these Terms must be given in wrlting)

a) In these Conditions of Sale the "Company" shall mean WESTERLY YACHTS LIMITED.
b) These Conditions shail apply to any contract between the Company and any person,

firm or company ("the Purchaser") placing an order wit h the Company in respect of any
goods, components. products or other items or services ("the Products").

(c) "International Saies" means those sales of products where the Purchaser's place of
business(if any) or normal residenceisoutside the United Kingdom of Great Britainand
r^orthern ireland ("the UK") and "UK Saies" means ali other sales.

2 ORDERS
(a) The Company wiil be under no liabiiityfor any order received untii the order isaccepted

by the Company in writing by signing its Contract form ("the Confract").
(b) Any offer which is contained in any Contract may be withdrawn at any time prior to its

signature by the Company and will automaticaiiy be withdrawn under the terms of this
condition if it is not returnedduiysigned by the Purchaserwithin 30 days of despatch to
the Purchaser.

(c) An accepted order may only be canceiied or varied with the Company's consent and the
giving of this consent shali not in any way prejudice the Company's right to recoverfrom
the Purchaserfuil compensation for any loss orexpense arisingfromsuchcanceiiation
or variation.

(d) Any offer, order, sale and/or deiivery or any conduct in confirmation of any transaction
wiil be subject to these terms and conditions which are the only basis upon which the
Company does business and shail prevail notwithstanding any printed or other
conditions contained or referred to in any purchase order or other document prepared
by or on behalf of the Purchaser.

(e) f^o other agreement, representation, promise, undertaking or understanding of any
kind uniess expressly confirmed in writing by the Company shall add to, vary or waive
any of these terms and conditions.

3 VARIATIONS
(a) If the Purchaser wishes to vary, increase or modify the Standard equipment or options

contained in the Compan/s boat specification then the Company may at its discretion
agree to such change but if it does so agree then it wili do so on terms that the price of
the equipment or option in question shafl be increased by 50% providing such change is
agreed during the work in huil stage of manufacture of the boat and by 100% if such
change is after the completion of the work in huli stage.

(b) No variation, increase or modification to non-standard equipment or options shaii be
ailowed.

4 PRICES
Prices for the Products are Net ex works and do not include:-
ti) VAT or any other sales taxes;
(ii) Insurance:
(iii) The cost of unioading, effecting deiivery and commissioning in accordance with the

terms hereof; and
(iv) Any special packing or aiteration to the order required by the Purchaser
all of which charges shali (if appiicable) be shown in addition to the price for the Product in
the Contract.

5 PAYMENT
(a) Uniess otherwise agreed in writing payment of one third of the total contract price shall

be made at the time of signature of the Contract (iess any deposil aiready paid) and the
baiance (together with any extra costs payabie in accordance with these Conditions)
shali be paid not later than 10 days before the date notified by the Company to the
Purchaser as the estimated date of completion of manufacture.

(b) Failure by the Purchaser to pay in accordance with the provisions of this condition shall
entitle the Company, without prejudice to its rights to damages, to suspend any
outstanding work or deliveries or to cancei the Contract.

(c) In addition to the Company's rights under sub-condition (b) the Company shall be
entitled to charge interest on any amounts outstanding fboth before and after
judgement) at the rate of 3 per cent above the Barclays Bank base rate for the time
being in force.

(d) Paymenls by letter of credit shall only be made if so designated on the face of the
Contract and if this does apply ail costs including bank charges shall be for the account
of the Purchaser and ali letters of credit shall be:-
fi) in favour of the Company;
(ii) Consistent with the provisions of these terms and conditions;
(iii) In sufficiënt amounts and for the period necessary to meet with ali payment

obligations hereunder;
fiv) Irrevocabie, transferabie and divisibie; and
(v) Issued or confirmed by a Bank in London acceptabie to the Company within

fifteen days after the date of the Contract.
6 DELIVERY AND PASSING OF RISK

(a) The risk in the Products passes to the Purchaser on deiivery.
(b) Where deiivery is to take place at the Company's works deiivery shall actuaiiy occur

(and risk shall therefore pass) at the time when the Products are placed onto the
Purchaser's transport. The Purchaser shall be responsible for securing the Products to
such transport.

(c) Where deiivery is to take place other than at the Company's works then:-
(i) If the Company is not commissioning the Product then deiivery shall actually

occur (and risk shall therefore pass) when-the Products arrivé at the place of
deiivery. The Purchaser shall be responsible for unsecuring and unioading the
Products.

(ii) If the Company is commissioning the Product then deiivery shaii actually occur
(and risk shall therefore pass) when the commissioning is complete.

(d) The Company will use aii reasonable efforts to deliver the Products in accordance with
dates specified but failure tocomply with such dates shall not constitute a breachof this
Agreement and dates of deiivery are approximate only and are not of the essence of the
Contract.

(e) Where the Purchaser notities the Company that it is unabie to take deiivery of the
Products in accordance with the date stated in the Contract.or within seven days of the
Company giving notice that the Products are ready for despatch, the Company shaii
endeavour to store the Products and the Purchaser shail reimburse the Company
without delay all costs and storage charges incurred by the Company until deiivery
takes place.

(f) Where the Products are to be delivered by instaimentsand the Purchaser eitherfailsto
accept any deiivery when due or defaults in making any payment when due, then the
Company may cancei any or aii subsequent deliveries and the Purchaser shaii
compensate the Company in full for any loss orexpense arising from such cancellation.

(g) The Company will package the Products to protect them during transit by normal means
fora normal period. The Purchaser shaii pay for any additional packaging which it may
specify.

7 PASSING OF PROPERTY
Untii the Company has received fuil payment in respect of the Products:-
(a) The Company shall retain property in the Products:
(b) The Purchaser shail be entitled to sell the Products and pass the property in the same to

third parties in the normal courseof business until the eventsset out in (e) beiow, but the
proceeds of resale and/or the claim to such proceeds wili be held in trust for the
Company untii such time asailsumsowing to the Company in respect of the sale of such
Products have been paid.

Untii such sums have been paid the Purchaser shall, subject to the terms of this Condition,
retain the Products in a fiduciary capacity.
(c) The Company shaii be entitled at any time whiie any monies in respect of the Products

are outstanding to notify the Purchaser of its intention to retake possession of them.
(d) On receiptof notice from the Purchaser oron the happening of any of the eventsset out

under (e) below the Purchaser's authorityto sell the Products shaii be withdrawn and aii
proceeds of the sale received by the Purchaser from sale made prior to the withdrawal
of authority shall be paid by the f^urchaserintoa bank account separate from all other of
its monies and held in such account for the Company. Further all Products shali be
immediately redelivered to the Company and it by its servants or agents shail have the
right during normal business hours to enter upon any land or buildings to take
possession of the Products.

(e) The events hereinbefore referred to are:-
(i) any notice that a Receiver or manager is to be or has been appointed;
(ii) (where the Purchaser is acorporate body) any notice that a petition towind up the

company is to be or has been presented or any notice ofaresoiution towind up the
company (save for the purpose of a reconstruction or amaigation);

(iii) a decision by the Purchaser that it intends to make an arrangement with its
creditors;

(iv) any act of bankruptcy as defined by Section 1 of the Bankruptcy Act 1914.
8 SPECIFICATIONS

All specifications are approximate only and are subject to normal margins of toierance for
the materials and construction in question. Whiist the Company wiil endeavour to manu¬
facture the Products in accordance with the specifications prevaiiina at the time of the Con¬
tract it reserves the right notwithstanding the above to vary the specifications without notice
in the light of changes in technicai knowledge, production techniques, Government or other
reguiations, consideration tor safety or other reasonable cause. The deiivery of Products
conforming to the Company's prevailing design and specifications at the time of deiivery
shall be good and sufficiënt performance of the Contract by the Company.

9 DEFECTS APPARENT ON INSPECTION
(a) The Purchaser shaii have no claim for defects apparent on visuai inspection uniess:

(i) the Purchaser inspects the Products within three working days of deiivery; and
(ii) a written complaint is made to the Company within fourteen days of deiivery

(specifying the shortage or defect); and

(iii) the Company is given an opportunity to inspect the Products and investigate any
complaint before any use is made for the Products;

(iv) in international Saies where deiivery is tobe made in the UK inspection and claims
must be made whiist the Product is in the UK to aiiow the Company to inspect the
Product which is the subject of complaint in the UK and the Purchaser must, if
necessary, appoint an agent to carry out such inspection on his behalf.

(b) If a complaint is not made to the Company as herein providedthen the Products shall be
deemed to be in all respects in accordance with the Contract and the Purchaser shall be
bound to pay for the same accordingly.

10 DEFECTS NOT APPARENT ON INSPECTION
(a) The Purchaser shail have no claim in respect of defects not apparent on visual

inspection at the time of deiivery uniess;
(i) a written complaint is sent tot he Company as soon as reasonablypracticabie af ter

the defect is discovered and no aiteration made thereto before the Company is
given an opportunity in accordance with sub-condition (d) of this Condition to
inspect the Products; and

(ii) thecomplaint is sent within twelvemonths of the date of deiivery of the Products in
UK Sales and within 90 days of the date of deiivery in international Sales or in the
case of items not manufactured by the Company within the guarantee period
specified by the manufacturer of such item.

(b) The Purchaser shall not be entitled to any claim in respect of any repairs or aiterations
undertaken by the Purchaser without the prior specifjc written consent of the Company
nor in respect of any defect arising by reason of fair wear and tear or damage due to
misuse.

(c) The Company shaii not be liabie for loss or damage suffered by reason of continued use
of the Products after the Purchaser becomes aware of a defect or after circumstances
which should reasonably have indicated to (he Purchaser the existence of a defect.

(d) The Company may within fifteen days of receiving such a written complaint (or twenty
eight days where the Products are situated outside the UK) inspect the Products and
the Purchaser if so required by the Company shail take ail steps necessary to enable
the Company to do so.

11 WARRANTY
(a) The Company will make good by repiacement or at its option by repair aii defects in

Products which have been manufactured by the Company and which arise soieiy from
fauity design (other than a design made, furnished or specified by the Purchaser for
which the Company has disclaimed responsibiiity in writing) materials and workman-
ship PROVIDEu THAT aii such defects are reported to the Company in writing in
accordance with the terms of ciauses 9 and 10 above. The warranty does not cover
damage to the Products caused by accident, misuse, acts of third parties, environ-
mental conditions or other causes beyond its controi.

(b) Products incorporating the detective parts (or the parts themselves if they can be
detached from the Product without damaging it) must at the Company's option be
returned to its works. The Company shali refund the cost of carriage on such returned
Products or parts and the repaired or new parts wiii be delivered by the Company.
Where Products are repaired or replaced under this Condition they wili be considered
as having been delivered at the same time as the originai Products.

(c) Where claims are made by the Purchaser underthiscondition the Company shali use aii
reasonable endeavours to rectify the problem as soon as practicable. The parties
hereto accept that such rectification may take a longer time during those months of the
year (in the Spring and Summer) which are popular for sailing and that it is the
Company's intended objective in responding to compiaints to keep its Purchasers
sailing in safety.

(d) Where the Company responds to a complaint which is not covered by the warranty it
reserves the right to charge the Purchaser at its normal rates for travel subsistence
iabour and materials in carrying out any inspection and rectification.

(e) Inthecaseof Productsnot manufactured by the Company the Purchaser is entitled only
tosuch benefits as the Company may receive under any contract with the manufacturer
and which it is entitled to assign to the Purchaser.

(f) The Company's liabiiity under this clause shali be in lieu of any warranty or condition
express or implied whether by statute or otherwise (except Section 12 of the Saie of
Goods Act 1979) including, but without limitation. the implied warranties as to
merchantable quality or fitness for purpose except where the Purchaser contracts in
UK Sales as a "consumer" within the meaning of Section 12 of the Unfair Contract
Terms Act 1977 in which event Sections 13,14 and 15 of the Sale of Goods Act 1979
shall apply to the Contract.

12 LlfWITATION OF LIABILITY
The Company shail be liabie for:-
(a) Death or personal injury arising from its negligence, and
(b) The repair or repiacement of the Products in accordance with the obligations contained

in Condition 11 above.
(c) Any breach of the obligations (title to Products) contained in Section 12 of the Saie of

Goods Act 1979.
The Company hereby expressly exciudes and shali not be responsible for any other toss
damage or liabiiity arising out of the Contract whether direct or indirect or consequentiai
and whether or not caused by its negligence including but without prejudice to the
generaiity of the foregoing loss of profits or other economie loss.

13 SECOND HAND SALES
The terms of ciauses 9, 10 and 11 do not apply to saie of second hand Products which are
sold as seen. Uniess otherwise stated demonstration Products are sold as new,

14 CHARTERING
The warranty contained in Condition 11 above shaii apply to Products which are to be used
for chartering or for other business purposes with the modification that compiaints in
respect of defects not apparent on visuai inspection must be sent witliln 90 days of the date
of deiivery.

15 DATA AND TECHNICAL INFORMATION
The Information contained in the advertising sales and technicai literature issued by the
Company may be relied upon to be accurate in the exact circumstances in which it is
expressed otherwise any illustrations performance details examples of instaiiations and
methodsof assembiy and all other technicai data in such literature are based onexperience
and from triais under test conditions. Accordingly the Information contained in the
Company's pubiications is provided for generai guidance only and forms no part of the
Contract uniess expressly agreed in writing. Purchasers should obtain specific recom-
mendations and advice irorri the Company regarding the uses and attributes of the
Company's products.

16 FORCE MAJEURE
The Company shaii be under no liabiiityfor any deiay or failure to perform in the event that
the manufacture supply or deiivery of the Products is prevented or delayed by any act or
circumstances beyond the Company's reasonable controi including but not limited to Act of
God, iegislation, war, fire, drought, failure of power supply, lock-out, strike or other action
taken by employees in contempiation or furtherance of a trade dispute or owing to any
inabiiity to procure materials required for the performance of the Contract.

17 WAIVER ANDSEVERANCE
(a) Any indulgence granted by the Company to the Purchaser and any failure by the

Company to insist upon strict performance of these terms and conditions shali not be
deemed a waiver of any of the Company's rights or remedies nor be deemed a waiver of
any subsequent default by the Purchaser.

(b) The invalidity in whole or in part of any ciause in these terms and conditions shail not
affect the validity of the remainder of such ciause or these terms and conditions.

18 ASSIGNMENT
The Contract is not assignable by the Purchaser without the wriiten consent of the Company
and is between the Company and the Purchaser as principals but the Company may without
consent assign or sub-contract all or any of its rights and obligations hereunder.

19 TERMINATION
If the Purchaser becomes insolvent or in the opinion of the Company is likeiy to go inlo
bankruptcy, receivership or iiquidation, or makes defauit in or commits a breach of the
Contract, the Company may forthwith on written notice to the Purchaser terminate the
Contract without incurring iiabilitytothe Purchaser and without prejudice to the Company's
rights which may have accrued up to the date of termination.

20 CONSTRUCTION
No variation or addition to these Conditions shail be effective uniess contained on the face
of the Contract or in a written instrument signed by a Directer or the Secretary of the
Company.

21 GOVERNINGLAW
The interpretation and appiication of the Contract shaii be in accordance with Engiish Law
and both parties hereby agree to submit to the non-exciusive jurisdictiën of the Engiish
Courts.

22 HEADINGS
The section headings contained herein are forconvenience orreference only and shali not
affect the interpretation of any term or condition hereof.

23 CUMULATION OF REMEDIES
Ali remedies available to either party for breach of this Contract are cumulative and may be
exercised concurrently or separately, and the exercise of any one remedy shall not be
deemed an election of such remedy to the exciusion of other remedies.

24 NOTICES
Any notice or other communication hereunder shaii be in writing (which includes telex), and
shall be duiy given when actuaiiy delivered to the Company or the Purchaser at itsaddress
on the face of this Contract orsuch other address as may from time to time (by written notice
to the other party) have been designated for such purpose.


